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DETAILED ACTION 
Claim Objections 

1 . Claim 26 is objected to because of the following informalities: 

With respect to claim 26, a reference to what is being detected or the purpose 
should be incorporated into the preamble. Merely stating "A system for detection" does 
not give direction as to the potential use of the invention. Such an addition to the 
preamble would not constitute a limitation of the claim unless the preamble gives vitality 
to the claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 16-17, 26-28, 42 & 47 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US 2004/01 13050 A1 to Olszak et al. 

With respect to claims 1 & 42, Olszak et al disclose a system for scanning an 
object comprising: stage (50, 56) or slide (78) to hold an array of samples (82 and see 
paragraph [0026]) as a platform that supports an array of samples; detectors (22, 48, 
68) as part of scanning microscope array (58) as a segmented detector to detect a 
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portion of signals associated with each sample on a plurality of pixels; motion controller 
(62) as a movement mechanism that provides a relative movement between stage (50, 
56) and detectors (22, 48, 68); and acquisition controller (54) and data 
processor/computer (30) as a processor configured to take images from detectors (22, 
48, 68) to provide a combined signal. Olszak et al discloses the combination of spaced 
linear element images (84) to yield a combined signal. The device by Olszak et al can 
not only identify features of interest, but can also identify color of the elements and 
perform other analyses (see abstract). 

With respect to claim 2, Olszak et al disclose the motion controller (62) for 
moving stage (50, 56) such that the image moves laterally with respect to an optical 
axis. 

With respect to claim 16, Olszak et al disclose a system for scanning an object 
comprising: stage (50, 56) to hold an array of samples (see paragraph [0026]) as a 
platform that supports an array of samples; motion controller (62) as a movement 
mechanism that provides a relative movement between stage (50, 56) and detectors 
(22, 48, 68) for inducing a plurality of relative motions between the image of the arrayof 
samples and the segmented detector; detectors (22, 48, 68) as part of scanning 
microscope array (58) as a segmented detector for capturing the identifiable signals 
from the array of samples at a plurality of relative positions between the array of 
samples and detectors; and acquisition controller (54) and data processor/computer 
(30) as a processor configured to take images from detectors (22, 48, 68) for combining 
the captured identifiable signals associated with the plurality of relative positions as to 
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yield a combined image of the sample array. Olszak et al discloses the combination of 
spaced linear element images (84) to yield a combined signal. The device by Olszak et 
al can not only identify features of interest, but can also identify color of the elements 
and perform other analyses (see abstract). 

With respect to claim 17, Olszak et al disclose the motion controller (62) for 
moving stage (50, 56) such that the image moves laterally with respect to an optical 
axis. 

With respect to claims 26 & 47, Olszak et al disclose a system for scanning an 
object comprising: stage (50, 56) to hold an array of samples (see paragraph [0026]) as 
a platform that supports an array of samples; detectors (22, 48, 68) as part of scanning 
microscope array (58) as a segmented detector to detect a portion of signals associated 
with each sample on a plurality of pixels; motion controller (62) as a movement 
mechanism that provides a relative movement between stage (50, 56) and detectors 
(22, 48, 68); and acquisition controller (54) and data processor/computer (30) as a 
processor configured to take images from detectors (22, 48, 68) to provide a combined 
signal. Olszak et al discloses the combination of spaced linear element images (84) to 
yield a combined signal. The device by Olszak et al can not only identify features of 
interest, but can also identify color of the elements and perform other analyses (see 
abstract). 

With respect to claims 27-28, Olszak et al disclose the motion controller (62) for 
moving stage (50, 56) such that the image moves laterally with respect to an optical 
axis. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 3-10, 18-20, 29-36, 43-46, & 48-49 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over US 2004/01 13050 A1 to Olszak et al. 

Olszak et al disclose the invention as described in the discussion of claims 1-2, 
16-17, 26-28, 42, & 47. 

With respect to claim 3, Olszak et al does not explicitly disclose the pixel to have 
a generally square active area, but such would be obvious to one of ordinary skill in the 
art in order to efficiently fit as many pixels into the detector as possible. 
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With respect to claims 4-6, the modified Olszak et al does not explicitly disclose 
the movement magnitudes to be a fraction as such, but such would have been obvious 
to one of ordinary skill in the art in order to allow for accurate detection of the image. 

With respect to claim 7, the modified Olszak et al does not explicitly disclose the 
platform comprising a bundle of fibers, but such would have allowed for a separation 
between detectors and the sample which would be beneficial if it is possible that the 
sample could adversely affect the performance of the detectors. In addition, the bundle 
of fibers would be obvious to one of ordinary skill in the art in order to accurately 
transmit light from the sample to the detectors. 

With respect to claim 8, the modified Olszak et al does not explicitly disclose the 
use of a CCD, but such is obvious to one of ordinary skill in the art to be the type of two- 
dimensional scanning camera referred to in paragraph [0022]. 

With respect to claims 9-10, the modified Olszak et al does not explicitly disclose 
the fiber arrangement, but such would have been obvious to one of ordinary skill in the 
art to ensure accurate detection of the light. 

With respect to claims 18-19, the modified Olszak et al does not explicitly 
disclose the movement magnitudes to be a fraction as such, but such would have been 
obvious to one of ordinary skill in the art in order to allow for accurate detection of the 
image. 

With respect to claim 20, the modified Olszak et al does not explicitly disclose the 
pixel to have a generally square active area, but such would be obvious to one of 
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ordinary skill in the art in order to efficiently fit as many pixels into the detector as 
possible. 

With respect to claim 29, the modified Olszak et al does not explicitly disclose the 
pixel to have a generally square active area, but such would be obvious to one of 
ordinary skill in the art in order to efficiently fit as many pixels into the detector as 
possible. 

With respect to claims 30-32, the modified Olszak et al does not explicitly 
disclose the movement magnitudes to be a fraction as such, but such would have been 
obvious to one of ordinary skill in the art in order to allow for accurate detection of the 
image. 

With respect to claim 33, the modified Olszak et al does not explicitly disclose the 
platform comprising a bundle of fibers, but such would have allowed for a separation 
between detectors and the sample which would be beneficial if it is possible that the 
sample could adversely affect the performance of the detectors. In addition, the bundle 
of fibers would be obvious to one of ordinary skill in the art in order to accurately 
transmit light from the sample to the detectors. 

With respect to claim 34, the modified Olszak et al does not explicitly disclose the 
use of a CCD, but such is obvious to one of ordinary skill in the art to be the type of two- 
dimensional scanning camera referred to in paragraph [0022]. 

With respect to claims 35-36, the modified Olszak et al does not explicitly 
disclose the fiber arrangement, but such would have been obvious to one of ordinary 
skill in the art to ensure accurate detection of the light. 
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With respect to claim 43, the modified Olszak et al does not explicitly disclose the 
combination of the signals producing an improved effective resolution, but such would 
have been obvious to one of ordinary skill in the art in order to improve the ability of the 
device to detect different color variations and look for particular objects of interest. 

With respect to claim 44, the modified Olszak et al does not explicitly disclose the 
effective resolution of the probe position being better than that of the dimension of the 
pixel, but such would have been inherent through the combination of the signals 
producing an improved effective resolution. 

With respect to claim 45, the modified Olszak et al does not explicitly disclose the 
combination of the signals producing an improved effective resolution, but such would 
have been obvious to one of ordinary skill in the art in order to improve the ability of the 
device to detect different color variations and look for particular objects of interest. 

With respect to claim 46, the modified Olszak et al does not explicitly disclose the 
effective resolution of the probe position being better than that of the dimension of the 
pixel, but such would have been inherent through the combination of the signals 
producing an improved effective resolution. 

With respect to claim 48, the modified Olszak et al does not explicitly disclose the 
combination of the signals producing an improved effective resolution, but such would 
have been obvious to one of ordinary skill in the art in order to improve the ability of the 
device to detect different color variations and look for particular objects of interest. 

With respect to claim 49, the modified Olszak et al does not explicitly disclose the 
effective resolution of the probe position being better than that of the dimension of the 
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pixel, but such would have been inherent through the combination of the signals 
producing an improved effective resolution. 

Allowable Subject Matter 

7. Claims 11-15, 21-25, & 37-41 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

With respect to claims 11, 21, & 37, the modified Olszak et al discloses the use 
of data acquisition controller (54) to receive the data from the detectors and to control 
the movement of stage (56). However, the modified Olszak et al does not disclose nor 
suggest the processor estimating what a sub-pixel sized element might output based on 
the combination of pixels. As a result, claims 1 1, 21, & 37 and dependent claims 12-15, 
22-25, & 38-41 are objected. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Lee whose telephone number is (571) 272- 
2440. The examiner can normally be reached on Monday through Friday, 8:00 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571) 272-2328. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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